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privity of estate exists, or whether the restrictions run with the land, or 
whether they are easements, upon equitable grounds enforce such restric- 
tions against purchasers with notice. Coudert v. Sayre, 46 N. J. Eq. 386. 
This rule of equity being an encroachment on the general doctrine of the 
common law, that the burden of a covenant does not run with the land, 
Austerberry v. Oldham, 29 Ch. Div. 750, its application is not to be extended 
beyond the class of cases in which a negative covenant has been expressed, 
Hall v. Ewin, 37 Ch. Div. 74. The equity thus enforced arises from the 
inference that the covenant has, to a material extent, entered into the con- 
sideration of the purchase, and that it would be unjust to the original grantor 
to permit the covenant to be violated. Tulk v. Moxbay, 2 Phil. Ch. 774. 

Chattel Mortgages — Enforcement — Estoppel. — Crafton v. Patrick, 
58 S. E. (S. C). — After condition broken, held, the mortgagee is not 
estopped to enforce his mortgage on a horse against one who has traded for 
the horse from one other than the mortgagee, without notice of the mort- 
gage, because he had seen the horse in possession of such other and heard 
the horse had been traded several times and had taken no steps to give notice 
of his mortgage other than to record it. 

Corporations — Knowledge of Agents — Notice. — E. S. Woodworth & 
Co. v. Carroll, 112 N. W. 1054 (Minn.) — Held, a corporation is not charged 
with notice of facts because of knowledge on the part of an officer or agent, 
when the officer or agent is dealing with the corporation in his own inter- 
est, or when, for any other reason, his interest is adverse to that of the cor- 
poration, so that communication of the knowledge by him cannot be pre- 
sumed. 

A corporation will not be affected by notice which one of its directors 
or other officers may have received when not acting for the corporation, but 
in the transaction of his own private affairs, under such circumstances that 
its communication is not to be expected, State Sav. Ass'n v. Nixon-Jones 
Printing Co., 25 Mo. App. 642; Miller v. Central R. Co., 24 Barb. 312. Where 
an officer of a corporation, acting in his own behalf, conveys property to the 
corporation, his knowledge of facts derogatory to the title conveyed does 
not bind the corporation, Barnes v. Trenton Gaslight Co., 27 N. J. Eq. 33. 
He, in making the sale and conveyance stands as a stranger to the com- 
pany, Stratton v. Allen, 1 C. E. Green 229. But by the weight of authority, 
when an officer of a corporation does an act which constitutes a fraud upon 
a third person or upon another corporation, of which he is also an officer, 
the first mentioned corporation is chargeable with the notice of the nature 
of the transaction, although the fraud is perpetrated for his own benefit 
when he also represents the corporation in the transaction, Marshall On 
Corporations, p. 980; Detroit Motor Co. v. Third Nat'l Bank, m Mich. 407.. 

Criminal Law — Excessive Sentence — Conviction on Different 
Counts — United States v. Peeke, 153 Fed. 166. — Held, that where a defend- 
ant has been convicted on different counts of an indictment charging sepa- 
rate offenses under the same statute, the court may impose separate and 
cumulative sentences upon the several counts, but a single sentence for a 
term longer than is authorized by the statute for one offense is void as to 
the excess, another court cannot cure the defect by apportioning the term 
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on the different counts, and he will be discharged on habeas corpus after 
serving the lawful part of the term. 

Some courts deny the power to impose cumulative sentences. Bloom's 
Case, S3 Mich. 597; Allen's Case, 11 Ind. 389. They are allowed, however, 
in Federal Courts if definite and certain. In re Esmond, 42 Fed. 827. A 
cumulative sentence not exceeding in the aggregate the maximum term fixed 
for a single offense, on a number of indictments, is valid. Parker v. Peo, 
4 L. R. A. 803 (Col.). Where one is sentenced for several distinct offenses 
at the same time the record must recite each sentence separately. In re 
McLaughlin, 58 Vt. 862. The prisoner will be released on habeas corpus 
upon his serving his lawful term. In re Bulger, 60 Cal. 438. In State v. 
Smith, 5 Day 175 (Conn.) the court apportioned the sentence, but this is con- 
trary to the general rule. 

Criminal Law. — Continuing Crime Punishable in Each Jurisdiction 
to which it Extends. — Armour Packing Co. v. United States, 153 Fed. i. 
— Held, a continuing crime is a continuous unlawful act or series of acts set 
on foot by a single impulse, and operated by an unintermittent force, how- 
ever long it may occupy, and where such an act or series of acts runs through 
several jurisdictions the offense is committed and cognizable in each. 

Federal Courts have jurisdiction only of offenses committed within their 
respective districts. U. S. v. Lee, 44 Fed. 707. In general, a criminal act is 
punished in the place where that act occurs. U. S. v. Rundskopf, Fed. Cas. 
No. 16, 165. So where an offense was committed in a railroad car passing 
through a state, and it cannot be determined in what county the offense was 
committed, it may be tried in any through which the train passed. Watt v. 
People, 126 111. 9. Where a person, being beyond the limits of a state puts 
in operation a force which produces a result and constitutes a crime in 
another state, he is liable to indictment in the latter state if jurisdiction can 
be obtained of his person. 

Deeds — Capacity to Execute — Nelson et al v. Thompson, 112 N. W. 
1058 (N. D.). The test of whether a person is competent to make 
a deed is that he should be qualified to do that particular business rationally 
— not on the one hand, that he should be capable of doing all kinds of busi- 
ness with judgment and discretion, nor, on the other, that he should be 
wholly deprived of reason, so as to be incapable of doing the most familiar 
and trifling work. Held, that the evidence in this case shows the grantor 
in a deed to have been competent to execute the same. Morgan, J., dis- 
senting. 

To constitute such unsoundness of mind as should avoid a deed at law, 
the person executing such deed must be incapable of understanding and act- 
ing in the ordinary affairs of life, Edwards v. Davenport, 20 Fed. 756. To 
establish incapacity in a grantor, he must be shown to have been at the time 
the contract was made, non compos mentis, which means entirely without 
understanding. Maddox v. Simmons, 31 Ga. 512. We have in this latter 
case the extreme view of the matter. The prevailing rule is to the effect that 
mere weakness of mind in the absence of fraud will not avoid his deed 
unless it is of such a character as to amount virtually to insanity and to have 
been the inducement of the deed. Malloy v. Ingalls, 4 Neb. 115. But imbe- 
cility and eccentricity of mind is not the same, Adell v. Buck, 21 Wend. 142 
<a leading case frequently cited). 



